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T
 he Supreme Court heard  
 oral arguments on Jan.  
 13 in two cases involving 
 Title IX of the Education 

Amendments of 1972. West Vir-

ginia v. B.P.J. and Little v. Hecox 

focused on transgender athletes 
banned by state laws in West Vir-
ginia and Idaho from competing 
according to their chosen gender. 
Decisions in both cases, which are  
expected to favor the states, should 
be released in the spring or early 
summer of 2026.

On Jan. 14, the U.S. Department 
of Education’s Of�ce for Civil Rights 
(OCR) announced investigations into 
18 educational entities in 10 states 
for alleged Title IX violations. These 
included K-12 school districts, post- 
secondary education institutions and  
state departments of education whose 
policies or practices allegedly dis-
criminated on the basis of sex by 
permitting students to participate in  
sports based on their “gender ident- 
ity” rather than their biological sex. 

This appears to be yet another 
turning point for Title IX. How is the 
current presidential administration  
putting its stamp on the law? What 
does this mean for students and 
educational institutions? 

Title IX basics

Although short in length (37 words 
long), Title IX is powerful in its im- 
pact: “No person in the United States 
shall, on the basis of sex, be exclu- 
ded from the participation in, be de- 
nied the bene�ts of, or be subjected  
to discrimination under any educa- 

tion program or activity receiving  
Federal �nancial assistance.”

President Nixon signed it into law 
in 1972, and Congress enacted reg-
ulations for its application in 1975. 
Enforcement power rests with the 
U.S. Dept. of Education. 

Title IX applies to public K-12 
schools, colleges and universities. 
Private and religious schools may 
be subject to Title IX if they receive  
federal funding, but religious schools  
may seek a religious exemption. The 
law bars sex-based discrimination in  
schools receiving federal funds, inclu- 
ding in school-sponsored programs  
and activities such as sports programs. 

Title IX claims arise in a number  
of contexts: as student-on-student 
claims, employee-student claims, em- 
ployee-to-employee claims, and third- 

party-student or employee claims.  
Because certain Title IX claims have  
a similar legal framework as employ- 
ment claims, particularly in the dis- 
crimination and harassment con- 
text, many employment lawyers have  
added Title IX practice areas to their  
resume. Title IX claims may also  
focus on gender equality in sports,  
including transgender rights.

The Supreme Court �rst decided  
Title IX’s scope in Grove City College  

v. Bell (1984) 465 U.S. 555. The law,  
it ruled, could be applied to a private 
school that refused direct federal 
funding but for which a large num-
ber of students had received feder-
ally funded scholarships; however, 
it would apply only to the institu-
tion’s �nancial aid department and 
not to the school as a whole. 
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presidential administrations 
As the Supreme Court considers transgender athlete bans, a wave of new Title IX investigations 

signals another turning point in how the current administration is shaping the law.

Title IX under various 

presidential administrations

Although Title IX is a relatively young 
statute in the nation’s nearly 250- 
year history, each presidential admin- 
istration has used its platform to make  
changes to the regulatory and en-
forcement framework of the statute.  

In President George W. Bush’s 
second term, amended regulations 
offered greater �exibility in the op- 
eration of single-sex classes or extra-
curricular activities at the primary 
and secondary school levels.

President Obama’s Of�ce for Civil 
Rights released a “Dear Colleague 
Letter” urging all schools to more 
diligently investigate and resolve re- 
ports of sexual assault. The letter 
called for use of a “preponderance 
of the evidence” standard of proof 
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and threatened �nes or loss of fu-
ture federal funds in the event of  
Title IX noncompliance. The admin- 
istration also issued guidance stating 
that transgender students should be  
allowed to access bathrooms, locker 
rooms and sports teams in accor-
dance with their gender identities. 
This guidance never fully went into 
effect because several states chal-
lenged it. 

The �rst administration of Presi- 
dent Trump rescinded the guidance  
on transgender students. It also shif- 
ted the standard used in Title IX  
investigations from “preponderance  
of the evidence” to “clear and con- 
vincing.” Trump’s Dept. of Education  
rescinded Obama-era guidelines call- 
ing for colleges and universities to  
more aggressively investigate cam- 
pus sexual assaults and issued a  
letter stating that Connecticut’s pol- 
icy allowing transgender girls to 
compete in high school sports as girls 
was a violation of the civil rights of 
female student-athletes and Title IX.

An executive order issued by 
President Biden was intended to  
reverse changes made by the �rst 
Trump administration limiting the 
scope of Title IX to sex and exclu- 
ding gender identity and sexual 
orientation. Rules issued in 2024 
would have expanded coverage re- 
garding gender identity and preg-
nancy, broadened the scope of sexual 
harassment cases requiring inves-
tigation, and removed a requirement 
to hold live hearings. The rules were 
challenged in many states and ulti- 
mately overturned by a federal judge 
in January 2025. 

At the start of the second Trump 
administration, the Dept. of Educa-
tion directed schools and colleges 
to return to policies from Trump’s 
�rst term.

The current state of Title IX

Title IX has seen a complete rever-
sal under the current administra-
tion and recent court rulings. On 
Jan. 9, 2025, the U.S. District Court 
for the Eastern District of Ken-
tucky vacated the Biden adminis-
tration’s 2024 Title IX regulations. 
In State of Tennessee v. Miguel Car-

dona, the court held that the 2024 
regulations exceeded the Dept. of  
Education’s authority under Title  
IX, violated the United States Con-
stitution and were the result of arb- 

itrary and capricious agency action.  
The vacatur applies nationwide, mean- 
ing the 2020 Title IX �nal rule and 
Title IX regulations are effective. 

On Feb. 5, 2025, Pres. Trump signed  
an executive order stating that schools 
and states that allow transgender 
girls and women to participate in 
girls’ and women’s school sports 
are in violation of Title IX and risk 
federal funding. The NCAA then 
changed its policy to align with 
the executive order, as did the U.S. 
Olympic and Paralympic Committee. 

The principal differences between 
the �rst and second Trump admin- 
istration rules include the de�nition 
of sex discrimination; the harass-
ment and grievance procedures; and 
the federal enforcement mechanism, 
moving claims from administrative  
agencies to the courts. As a back-
drop to these changes, the admini- 
stration has been working to reduce 
the size of the Dept. of Education and 
possibly shut it down completely. 

Recent Title IX cases

Title IX claims continue to evolve 
and to be at the top of court dockets. 
On Oct. 24, 2025, a federal judge 
granted a preliminary injunction pre- 
venting Concordia University, a pri- 
vate Division II school in Irvine, 
from dropping the women’s swim- 
ming and tennis programs. Although 
women comprised 59% of Concor- 
dia’s students, they received only  
51.2% of the roster spots for sports. 
The judge agreed with the plaintiffs 
that by dropping the programs, 
Concordia was violating Title IX. 

In August 2025, a federal judge in  
Texas issued a preliminary injunc- 
tion against Stephen F. Austin State, 
preventing that school from elimin- 
ating its women’s beach volleyball, 
bowling and golf programs. At least 
eight other schools since 2020 have  
been ordered to reinstate programs  
after Title IX challenges: Iowa,  
William & Mary, UConn, Dartmouth,  
Clemson, East Carolina, North Caro- 
lina Pembroke and Dickinson College.

In the West Virginia case just heard 
by the Supreme Court, Becky Pepper- 
Jackson, a 15-year-old transgender  
girl, was told that a recently enacted 
state law prevented her participa-
tion on sports teams. She and her 
family challenged the law before 
she began middle school, and she 
was allowed to participate in cross 

country and track and �eld. She 
argued that she had a right to com-
pete on the girls’ teams because 
her gender identity matched the 
category and she had not under-
gone male puberty. West Virginia 
countered that her participation on  
girls’ teams violated Title IX because 
her birth sex was not female.  

The issue in both transgender 
cases is whether Title IX prevents a 
state from consistently designating  
girls’ and boys’ sports teams based 
on biological sex determined at birth; 
and whether the equal protection 
clause of the 14th Amendment pre- 
vents a state from offering separate 
boys’ and girls’ sports teams based on 
biological sex determined at birth.

Resolution of Title IX cases

The public rarely hears of the aver-
age Title IX case. The vast majority 
of these cases are handled at the 
local school level through the stan-
dard administrative, investigation 
and hearing process.  

The cases we do hear about are 
those with multiple alleged victims  
and/or great societal impact. These 
may be class action, mass tort or  
multi-party cases. The stakes are 
generally very high in these cases 
—both monetarily and with respect 
to risks to reputations, careers and 
the �nancial stability of the school 
or institution. For this reason, most 
of these cases are settled privately.

In recent years, we’ve read about 
several such high-stakes settlements. 
In May 2018, Michigan State Univer- 
sity reached a landmark $500 mil-
lion settlement with 332 survivors of  
sexual abuse by sports doctor Larry  
Nassar. In June 2019, USC agreed to 
a $215 million settlement with pa- 
tients of ex-gynecologist George 
Tyndall. The University of Michigan 
agreed in January 2022 to a $490 
million settlement of claims related  
to sexual assault by Dr. Robert Ander- 
son. In June 2025, a $2.8 billion settle- 
ment in House v. NCAA ended three 
separate federal antitrust lawsuits 
that claimed the NCAA illegally lim- 
ited the earning power of college 
athletes. 

Although Title IX cases are often 
resolved through a formal hearing 
process or in litigation, many can 
be resolved through an informal 
or formal mediation process, with 
the help of a skilled mediator. Re-

solving these matters through me-
diation allows the parties to reach 
early settlement of contentious is-
sues, protect reputations and keep 
sensitive information out of the 
public’s view.

The mediator for Title IX cases  
should be knowledgeable of the un- 
derlying substantive laws and issues, 
able to show respect for both the 
alleged victims and the accused, 
able to navigate the complexities of  
multi-party litigation, and be trauma- 
informed and trained. 

 
Conclusion

What is the future of Title IX? If his-
tory tells us anything, it is that this 
area of law will continue to evolve, 
particularly as we debate and �nd  
common ground on alleged sex and  
gender discrimination in sports and 
other school activities, and as we 
see more claims of alleged sexual 
misconduct and assault in schools, 
sports, the workplace and other en- 
vironments.  

Because Title IX tends to reflect 
the values of the administration in 
power, it will continue to be a com-
pelling and interesting practice area 
for the lawyers and neutrals who 
do this work. Stay tuned for more 
updates on the law.   
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